Metromix Supply Terms + Conditions

1. OUTLINE

1.1 Application: These Terms+ Conditionsapply to the supply of all

Goodsand Servicesby us to you from the date that you accept these Terms

+ Conditions.

1.2 Acceptance: You accept these Terms+ Conditionswhen:

1.21  yousubmitan Orderoraccept our Quote or Delivery Docket
(whetherin writing, verbally or by continuing to instruct usto supply
the Goodsand Services); or

1.22 youacceptdelivery of any, orany part, of the Goodsand Services
pursuantto an Order; or

1.23 you make Payment, orpartial Payment, forany Goodsand Services
supplied by us; or

1.24  whenyou sign our Quote, Delivery Docket orthese Terms+

Conditions,
whicheveroccursfirst.
1.3 Inconsistency: The following documentscomprise the contract with

you, and to the extent of any inconsistency, the followingorder or priority will
apply:

1.31 Terms+ Conditions;

1.32 Quote;

1.3.3 Standard Conditions;

1.34  Delivery Docket.

2. QUOTES + ORDERS

2.1 Requesting a Quote: You may request a Quote from usrelating to
the potential supply of Goodsand Services. You warrantthat you will
provide all Relevant Information to uswhen seeking a Quote orplacing an
Orderfor Goodsor Services.

2.2 Providing a Quote: We may provide to you a Quote relating to the
potential supply of Goodsand Services, which may include the price and
quantity of the Goodsand Servicesproposed to be supplied by usand other
relevant detailsasnecessary. The Quote may also specify certain
exclusionsand where pricesare estimatesonly and will be subject to the
conditionsand assumptionsspecified. We are entitled whengivinga Quote,
accepting any Orderor supplying ordelivering Goodsor Services, to rely
upon the accuracy and completenessof any Relevant Information provided
by you.

2.3 Validity of Quote: A Quote is valid for 30 daysonly (orsuch other
period specifiedon the Quote). We reserve the right to withdraw a Quote at
any time before you place anOrder.

2.4 Placing an Order: If our Quote isacceptableto you, you may place
an Orderfor each supply of Goodsand Services. An Orderisnot binding
until we have provided youin ourabsolute discretion our written acceptance
or confirmation of the Order.

2.5 Additional conditions: Unless otherwise agreed by usin writing,
these Terms+ Conditionswill prevail over, and we will not be bound by, any
conditions (express or implied) added or provided by you, whetherin an
Orderor otherwise.

2.6 Standard Conditions: The applicable Standard Conditionswill
apply forthe supply of Goodscomprising concrete or raw materials/
aggregate.
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your Order, including but not limited to a change in any applicable
Charges orchange in the cost of fuel and labour;

3.42 the Goodsare requested by you to be deliveredin smallertruck
loads, resulting in an increased cost of cartage;

3.43 thedelivery of Goodsorwork required in relation to the supply of
the Goodsor Servicesare requested by you to be deliveredor
performed outside normal working hours-(6am to 4.30pm Monday
to Friday and 6am to 12pm Saturday) for usor the quarry of supply
(provided that we are not boundto accept such a request);

3.44 the Goodsor Servicesspecified in your Order are varied fromthe
Goodsor Servicesspecified in our Quote;

3.45 yourinstructionschange orfurtherinformationisprovidedor
becomesapparent to ussuch that the OrderorQuote isno longer
accurate;

3.46 we incuranyadditional costsorexpense due to anydelayin
performance caused or contributed to by you, youremployees,
offices, agentsand contractors; or

3.4.7 otherwise as provided in these Terms+ Conditions,

and we provide you, where practicable, reasonable nofice of any such
variation of price.
3.5 Rate changes: We may from time to time, on atleast one month’s
notice in writing (otherthanin respect of the Cartage Levy), update our
pricing scheduleand ratesapplicable to you. Ourstandard rates forthe
Goodsare usually adjusted from 1 Aprileach yearandany changeso that
pricing notified to customers afterwards. Unless you object to any changein
writing priorto submittingan Orderforthe Goods, you agree to the changed
rates. We may update the Cartage Levy rate applicable to an Orderatany
time priorto Delivery, by giving you written notice of the adjusted Cartage
Levy rate.
3.6 Additional costs: If we are requested to supply additional and/or
alternative Goodsand Serviceswhich fall outside an existing Orderor
specificationscontainedin our Quote or otherwise, we will either (as
reasonably practicable):
3.6.1 provide a further Quote for the additional servicesin writing; or
3.62 theratesand pricespreviously Quotedto you (asapplicable) will
apply to the additional Goodsand Services.

3. PRICE

3.1 Price: Unlessotherwise agreed to in writing by usorby our
authorised representative, subject to clauses 3.3 and 3.4, the price charged
and payable forthe Goodsand Servicesshall be the price in Australian
dollarsspecified inthe Quote at the applicable rate,in addition to any
applicable taxes, chargesand delivery costs in relation to the Goodsand
Services.

3.2 Raw Materials: Raw Materialsare sold based on weight (tonnes).
Cubic metre conversion ratescan be provided on request.
3.3 Cartage Levy: You acknowledge and agree that the costswe incur

in transporting and deliveringthe Goodsin accordance with clause 7.1,
includingfuel costs, labour costs and toll charges, may be charged to you as
a Cartage Levy. The Cartage Levy applicable to yourdelivery will be
calculated based on the prevailing rate notified to you at the time of the
Quote oratanytime priorto delivery of the Goodsin accordance with clause
(in which case the latter will prevail).
3.4 Variation of price: Pricesin the Quote are based on multiple
factorsincluding the current cost prevailing and the specificationssupplied at
the time of the Quote, aswell asthe ability to deliver Goodsin full truckioads
during normal working hours (6am to 4.30pm Monday to Friday and 6amto
12pm Saturday. Subject to yourrightsunder applicable law including the
ACL, we reserve the right to vary the price to account forany increased
costs if:
3.4.1 there isany movementin the cost of raw materials, transport, or
change in the cost of supplyingthe Goodsor Servicesspecified in
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4. PAYMENT

4.1 Invoice on delivery: Unlessotherwise agreed in writing, we will

issue you an Invoice afterdelivery of you Order (based on the Delivery

Docket). You will make paymentinaccordance with the applicable Payment

Terms.

4.2 Payment Terms: The paymentfor Goodsand Serviceswill be cash

before delivery unlessthe Customeris an “approved account” with the

Company. In such cases an approved account willmeanthat paymentisto

be made strictly net at 30 daysfrom the end of the month during which

purchases were made. The Company reservesthe right at all timesto

determinethat an “approved account”isno longer so approved.

4.3 Upfront Payments: You may be required to pay part orall of the

price forour Goodsand Servicesin advance. We reserve the right to cease

or suspend work pending receipt.

4.4 Payment method: All Paymentsare to be made to usby either:

4.41 direct credit to the bankaccount nominated by usoras otherwise
indicated by usin writing;

4.42 creditcard;

4.43 oronsuchotherterms as maybe agreed in writingby us.

4.5 Paymentin instalments: We may at ourdiscretion asagreed in
writing accept Paymentsin instalmentsupon such termsas we see fit.
4.6 No retention: The Customerhereby irrevocably agreesthatitisnot

entitled to withhold payment of the whole orany part of an amount payable
to usunderthese Terms+ Conditionsby the way of retention or set-off for
any reason whatsoever.

5. PAYMENT DEFAULT

5.1 Default Interest: We may at ourdiscretion in the event of your

failure to make a Paymentin accordance with clause 4 (Payment)charge

Default Interest at the rate of the amount allowed by the Supreme Court of

NSW in respect of judgment debtsasat the date of the failure.

5.2 Payment of DefaultInterest: Default Interest pursuant to

clause 5.1 shall be:

5.21 payable ondemand;and

5.22 calculated daily from the date Paymentwasdue to the actual date
thatthe Paymentismadein full.

5.3 Payment Dispute: In the event of any dispute arising between the

Company and the Customerasto whetheran amountispayable, the

Customer shall, within the relevant period underclause 4.2, pay to usthe

amount claimed by usto be payable (including any interest charged by us

underclause 5.1), to be held by usuntil settiement of the dispute.



54 Costs of enforcement: We may recover from you any costs we
incurin the collection of Payment of any Invoice.

55 No setoff: You may not set offagainstany Payment any claims
which you may have against us.

5.6 Default Interest amount credited first: Any Payment you make to
us shall first be credited against any Default Interest accrued pursuant to this
clause 5 to the actual date of Payment.

6. OBLIGATIONS

6.1 Our obligations: We will (in providing the Services):

6.1.1 use reasonable skill and care;

6.12 comply with allrelevantlawsapplicable to us.

6.2 Your obligations: You will:

6.2.1 allowourpersonnel and sub-contractors (aswell as any relevant
third party, supplierorservice provider)to accessany premises and
system owned orcontrolled by you to the extent thatsuch accessis
necessary for the properprovision of any Goodsor Services,
provided that we shall ensure that our personnel and sub-
contractorscomply with any reasonable confidentiality, security,
work health and safety oroperational requirements;

6.2.2 provide all information, documents, assistance, resources, facilities
and instructionsasand when we may reasonably require to enable
us to provide the Goodsand Services; and

6.2.3 perform any obligationsassigned to you in a Quote, proposal, Order
or otherrelevant document oragreement or otherwise as
reasonably required by us.
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to the time of cancellation. Ourestimate orstatementof expensesincurred

shall be final andbinding on the parties.

8.3 Cancellation by us: We may in writing cancel an Orderordelivery

of an Orderwithout liability to you (save asrequired by relevant laws)if:

8.3.1  we reasonably form the opinion that youare insolvent orat material
risk of insolvency;

8.32 youfail to payany amount forthe Goodsor Serviceson the due
date; or

8.3.3  we reasonably form the opinion that supplying Goodsor Servicesto
you may have a negativeimpactupon ourbusinessorcommercial
reputationorimage; or

8.34  we do nothave sufficient stockor supply of raw materialsto fill your
Order,

and in such circumstancesyou must immediately pay to usall moniesowing

underthese Terms+ Conditionsorany other Orderor Quote.

8.4 Disputes: Where a dispute arisesbetween you and usas to the

performance of by either party orany term, warranty or condition of any

contract, we reserve the right to stop supply pending settlement of the

dispute. Forthe purpose of thisclause, we will determine ifthere isa

dispute and at what timethe disputeissettied.

7. DELIVERY +RISK
71 Delivery: Delivery of the Goodsshall take place upon pickup by or
Delivery of the Goodsto you, youragent ornominee orto a carrier
commissioned on your behalf asapplicable at the place specified by you or
as otherwise agreed. Unlessotherwise agreed between the partiesin
writing, deliveries shall commence within a reasonable time after acceptance
of these Terms + Conditions, and shall entail a continuingsupply.
7.2 Cost of delivery: We may charge you the cost of deliveringthe
Goodsto you (including but notlimited to any trucking, shipping, logistics
contractor and stevedoring costs), which (subject to clause 3.3) will be
includedin the price of the Goodsor as otherwise set outin our Quote. Any
transportation costsincurred afterthe Goodshave been Delivered willbe
paid by you.
7.3 Instalments: We reserve the right to allocate our suppliesand
stocks in ourabsolute discretion. We reserve the right to make Deliveriesin
instalmentsand these Terms+ Conditionsshall be severable asto such
instalments, in which case Paymentforeach instalmentisa condition
precedent to the delivery of subsequent instalments (unlessotherwise
agreed).
7.4 Risk passes on delivery: The riskin the Goodsshall pass to you
upon the Delivery of the Goodsin accordance with clause 7.1, anditis
acknowledged thatourresponsibility forthe Goodswill cease at the kerbside
nearest to the delivery address provided.
7.5 Traffic management: You will be solely responsible for assessing
any requirementsfortraffic management associated with a Delivery to you
and forputting in place all traffic managementmeasureswhich you ought
reasonably to know are required in all the circumstancesof the Delivery. If it
isnecessary for a vehicle to leave a publicroad, crossa footpath orto enter
upon private property in the course of effectinga Delivery, you acknowledge
and agree that you:
7.51 will be responsible for providing safe and adequate accessand
egress to the discharge orunloading location; and
7.52 mustindemnify usagainstany Lossor damage to any private or
public property,any injury or other cost arising from events
occurring in the course of gainingaccessor effecting the Delivery
unless solely caused by ournegligentact oromission.
7.6 Refusal to deliver: We reserve the right to refuse to Deliverif we
are of the opinionthat you have failed to perform the obligationsin clause
7.5and 7.5.1 and you willindemnify usagainst any Lossarising from the
refusal.
7.7 Insurance: Customerwarrants that it hasaffected and maintainsat
all timesa public and product liability insurance policy with a limitof not less
than the $20,000,000.

8. SUSPENSION + CANCELLATION

8.1 Suspension or cancellation by you: You may not suspend or

cancel an Order, orany part of it, unless:

8.1.1  we give ourwritten consent; and

8.12 youpaytous(ifrequired by usin ourabsolute discretion)any and
all costs reasonablyincurred by usin relation to the cancelled Order
or the cancelled part of the Order to the date of cancellation.

8.2 Costs incurred: In the event of you or youragent submittingan
Orderor giving usdelivery instructionsand afterwardscancelling, you must
pay to us on demand asliquidateddamagesall expensesincurred by usup
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9. DEFECTS

9.1 Thisclause 9 is subject to clause 10 (Exclusions + Limitations),

clause 11 (Statutory Rights) and any other statutory orlegal rightwhether

underthese Terms+ Conditionsorotherwise.

9.2 Defects: The Company when supplying any Goodsshall notbe

taken to have approved any specification asbeing suitable forany particular

purpose and shall notbe liable forany loss, delay or costs arising from the
defectsin orunsuitability of the specification. You warrant that you have
formed your own opinion asto the correctnessand suitability of any
specification, information or advice provided orany representation made by
us or ouremployeesand contractors (including asto product design and
application)in connection withthe supply of the Goodsor Services, and do
notrely on usin respect of such information, advice orrepresentation.

9.3 Exclusions: We are notliable for:

9.31 anydefectsin the Goodscaused by placement orinstallation of the
Goods, the design of the structure into which the Goodsare placed
orinstalled,

9.32 the addition of waterto the Goodsat orafter Delivery — concrete
supply only

9.3.3 damage to the Goodsafter Delivery orfailure to maintainthe Goods
properly afterdelivery; or

9.34 anydeficiency orfaultinany workor services performed by usor
ouragentsarising whetherdirectly orindirectly asa consequence of
any deficiency orfaultinany works or services not performed by us.

Without limiting the foregoing, the Company shall be entitled:

9.35 priorto commencement of oratany time duringthe performance of
any works orservices, to require a certificate from a relevantperson
or authority that any works or services, not performed by the
Company, are in accordance with specifications; and

9.3.6 shoulditconsiderthatthere isany default or deficiency inany works
not performed by it orthat the same are notin accordance with
specification and without liability on its part, to suspend performance
of any works or services until such default ordeficiency isrectified
to the Company’ssatisfaction orthe same made goodin
accordance with specifications.

9.4 Testing: Testing of concrete and/or Raw Materialsor other

technical Serviceswill not necessarily be carried out or provided, unless

ordered by the Customer.

9.5 Inspection: You should inspect the Goodsimmediately before

Delivery oronce they are delivered, checkforany difference between the

Goodsas delivered, the description or quantity between the Delivery Docket

and the Order, and may only reject the Goods (in whole orin part)if:

9.5.1 theydo not materially comply withthe Order; or

9.52 ifpermittedbylaw, including the ACL.

9.6 Rejection: If the Customerdisagreeswith any of the detailson the

Delivery Docket or if there isa difference between the Goodsasdelivered,

the description or quantity of the Goodsappearing on the Delivery Docket or

the GoodsOrdered, then the Customer must elect whetherto accept or
rejectthe Goodsin whole orin part, and, thereafter:

9.6.1 ifthe Customeracceptsall orsome of the Goods, the Customer will
be taken to have Ordered what isdelivered; and

9.6.2 ifthe Customerrejectsall orsome of the Goods, the Customer mug
call usand record in writing on the Delivery Docket or via email
detailssufficient to accurately identify the nature of such
disagreement ordifference before the Delivery vehicle departsfrom
the Delivery address.

9.7 Acceptance: Ifthe Customeracceptsthe Goodsthen you oryour

representative must sign the Delivery Docket at ourweighbridge orat the

Delivery location.



9.8 Right to refuse: If the Customeris not present at the Delivery
location at the time of Delivery, or being so present, failsorrefuses to sign
the Delivery Docket as required by clause 9.7, we may, in our absolute
discretion, elect to refuse to deliverthe Goodsbut, in those circumstances,
the Customerwill neverthelessbe liable to pay forthose Goodsasif they
had been delivered.

9.9 Deemed acceptance: Notwithstanding any other provisionsunder

these Terms+ Conditions, if the Customerisnot present at the Delivery

location at the time of Delivery, orthe Customerispresent but doesnot sign
the Delivery Docketin accordance with clause 9.7 or, having so signed,
recorded detailsof any disagreement or difference on the Delivery Docketin
accordance with clause 9.6.2 and the Goodsare discharged then, to the
extent permitted by Law:

9.9.1 the Customershall be deemedto have unreservedly accepted both
the Delivery and the accuracy of the Delivery Details;

9.92 we shall have no Liability to the Customer for Loss in respect of any
difference between the description and quantity of the Goods
appearing onthe Delivery Docket and the Customer'sOrder;

9.9.3 the Customerirrevocably waivesall of itsrightsto reject the Goods
referred to in the Delivery Docket; and

9.94 the Delivery Docket shall be prima facie evidence of all matters
recorded thereon including the Delivery Detailsand the application
of Delivery related surcharges.

9.10 Replacement or credit: If we accept the rejectionorreturn of

Goodsfrom you, we will at ouroption either:

9.10.1 replace the returned Goods; or

9.10.2 give a credit forsuch Goods (or a partial refundforany discrepancy
in quantity delivered).

9.11 Costs to return Goods: You shall bearany expense of

transportation of Goodsreturned to us, unlessyou have a statutory orother

legal rightthat permitsotherwise.

9.12 Paymentfor other Goods: You may not withholdany paymentdue

tousin respect of any other Goodspendingthe resolution of a claim fora

defect.

9.13 Non-payment of account: We will not acceptnotificationsunder

thisclause 9 in the event of yournon-payment of an account.

9.14 Goods damaged in transit: Except where deliveryisarranged by

you, if the Goodsare damagedin the course of being delivered to you:

9.14.1 you must notify usimmediately on Delivery of any claim for Goods
damaged intransit; and

9.14.2 subjectto ouracceptance of yourclaim underthisclause 9, we will
replace the relevant Goodsat no extra charge to you.

10. EXCLUSIONS + LIMITATIONS

10.1 ACL exception: The exclusionsand limitationsin thisclause 10 are

subject to clause 11 (Statutory Rights).

10.2 Excludedrights: All expressor implied representations, conditions

statutory guarantees, warrantiesand provisions (whetherbased on statute,

common law or otherwise), relatingto these Terms+ Conditions, that are not

containedin it, are excluded to thefullest extentpermitted by law. Exceptin

respect of Orders placed asa ‘consumer which may be subject to clause 11,

unless you notify usto the contrary prior to orwhen placingan Orderforthe

Goodsthe Customeris, and hasheld itself out to be, acquiring the Goodsfor

eitherthe purpose of re-supply (in an altered form or conditionorto be

incorporated into other goods) or for the purpose of using them up or

transforming them intrade or commerce inthe course of a process of

production ormanufacture orin the course of repairingortreating other

goodsor fixtureson land.

103 Limitations: No warranty is given and we will not be liable for:

In the case of Goods

10.3.1 alterationsto Goodsforwhich we are not responsible;

10.3.2 defectsor depreciation caused by wearand tear, accidents,
corrosion, dampnessorotherabnormal conditionsor effects;

10.3.3 damage orfailure caused by unusual ornon-recommended use,
misuse or application of the Goods; or

10.3.4 loss caused by any factors beyond our control;and

In the case of Services

10.3.5 interference withour Servicesfor which we are not responsible;

10.3.6 damage orlosscaused by unusual ornon-recommended use of our
Services; or

10.3.7 loss caused by any factors beyond our control.

104 Indirectloss: We will not, in any circumstances, be liable forany

Consequential Loss suffered by the Customer orany otherperson resulting

from any act or omission by us(includingbreach, negligence, termination or

non-observance of the termsof an Orderoragreement whichincorporates

these Terms+ Conditions).

105 Total liability: Ourtotal liability for breach of these Terms+

Conditionsorbreach of our contractual obligationsordutiesatlaworin

equity (howeverarising)islimited at ouroptionto:
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105.1 the replacement of the Goodsorthe supply of equivalentgoods;
105.2 therepairorrectification of the Goods; and

In the case of Services

105.3 the supply ofthe Servicesagain.

106 Notwithstanding the foregoing, we shall notinany circumstancesbe
liableforany Loss (including backcharges), arising directly orindirectly from
delaysin Delivery orfailure to deliver forany cause orreason including
traffic delays, equipmentbreakdown, unavailability of raw materials,
inclement weatherand labour disputes.

107 Ifthe Customeragrees (whetherbefore orafterany agreed
rectification) to acceptdefective, non-conforming or non-complying Goodsor
Serviceswe will have no further Liability in relation to those Goodsor
Servicesand the Customerreleasesus and indemnifiesus against any
further Liability in relationto those Goodsor Services.

108 No reliance: You acknowledge and agreethat:

10.8.1 you have and will make your own assessment of the fitness for
purpose and suitability of any Goodssupplied to you; and

108.2 youdonotrelyon any priornegotiationsorarrangementsin relation
to the acquisition of any Goods.

109 Third party work: If we obtain goodsor services from a third party

(including logistics, transport, shipping or stevedoring service providers)in

orderto carry out yourinstructionsorcomplete an Order:

10.9.1 we will notbe liableforany breach of these Terms+ Conditionsif
thatbreach isas a result of or is connected withthe supply by a
third party of such goodsor services;

10.9.2 we acquire such goodsorservices as agent foryou notasprincipal
and will have no liability to you inrelation to the supply of these
goodsor services;

10.9.3 anyclaim byyouin relation to the supply of such goodsor services
must be made directly against that third party;and

10.9.4 you must pay for such goodsorservices from the third party plus
the cost of or relevant fee forusperforming such servicesas agent
foryou (whetherseparately identified in our Quote ornot). You do
not require usto account to you forany commissionsorbenefitswe
may receive from such a third party supplierin connection withthe
supply of such goodsorservices to you and authorise usto contract
on your behalf aswe thinkfit.

10.10 We give no warranty in respect of any goodsor services that are
supplied orcarried out or provided to you by a third party evenwhere
forming part of an Order. Any warranties, statutory guaranteesorotherrights
will be governed by the termsof supply by that provider to you and relevant
laws.

10.11 Claims: To the extent permitted by Law, we shall not be liable for

any claim by the Customeralleging a Lossarising out of the Quote, sale,

supply or Delivery of Goodsor Servicesunderthese Terms+ Conditions
unless:

10.11.1 the Company isnotified by the Customerin writing of any alleged
defect, non-conformity or failure giving rise to the claim within 14
days of the Delivery orsuch laterdate asthe Customerbecame, or
oughtreasonably to have become, aware of the eventsor
circumstanceson which the claimisbased;

10.11.2 the Customerallowsthe Company reasonable facilitiesto
investigate any such defect, non-conformity or failure promptly, to
advise the Customerof any appropriate remedial action and follows
any such reasonable advice;

10.11.3 afully particularised claim islodgedin writing with the Company not
laterthan 2 monthsafterthe Customerbecame orought reasonably
to have become aware of the eventsor circumstanceson which the
claimisbased.

1. STATUTORY RIGHTS

1141 Statutory rights: In circumstanceswhere you are acquiring Goods
and Servicesfrom us as a ‘consumer’ forthe purposes of (and as defined in
section 3 of)the ACL, we acknowledge and agree that certain statutory
guaranteesand rightsshall apply to you asprovided by relevant lawsbut
subject to these Terms+ Conditionsasapplicable and where permitted by
relevant laws.

112 No restriction: Nothing in these Terms+ Conditionsexcludes,
restricts ormodifiesany condition, warranty, statutory guarantee, right or
remedy implied orimposed by common law, statute orregulation which
cannot be lawfully excluded, restricted or modified, whichmay include the
ACL, and any relevant State or Territory legislation containing implied terms
and/or statutory guaranteeswhich operate to protect the purchasers of
goodsand services in variouscircumstances.

113 Unfair contract: If section 23 of the ACL appliesto any provisions
in these Terms+ Conditions, any such provision(s) shall be void to the
extentitisunfairwithinthe meaning of section 24 of the ACL.



12. TTLE

121 Possession as bailee: After delivery of the Goods, until the full

Payment hasbeen madeyou shall possess the Goodsas bailee only.

122 Title: We will retain absolute tite overthe Goodsuntil we have

received Paymentin fullin respect of the Goods.

123 Conditions: Until payment of allmoneyspayable by the Customer

to us, the Goodsare subject to the following terms:

12.3.1 The Customerholdsthe Goodsasfiduciary, bailee andagent for
the Company and must keep the Goodsphysically separate from all
othergoodsofthe Customer, and clearly identified asowned by the
Company.

12.3.2 Ifa Default Event occurs, then without prejudice to ourotherrights,
we may without notice to the Customerenterany premises
occupied by the Customerorany otherplace where the Goodsmay
be and recoverpossession of them. If the Customersellsany of the
Goodswhile moneyisowed to us, the Customermust keep the
proceedsof the sale in a separate account and not mix themwith
any otherfunds.

12.3.3 Ifthe Customeruses the Goodsin some manufacturing or
construction process of itsown orof some third party, then the
Customer shall hold such part of the proceedsof such
manufacturing or construction processas relatesto such Goodsin
trust for the Company. Such part shall be deemed to equalin dollar
terms the amount owing by the Customerto the Company and at
the time of payment of such proceedsthe Customersobligation to
pay the amount owed for such Goodswill be discharged.

12.3.4 Ifthe Goodsare resold, orproductsusing the Goodsare
manufactured and resold by the Customer, the Customer holdsthe
entire bookdebtsowed in respect of such sales and proceedsof
such sales in trust forthe Company. Such part of the bookdebts
and proceedsshall be deemed to equalin dollartermsthe amount
owed by the Customerto the Company at the time of the receipt of
such bookdebts.

13. INTELLECTUAL PROPERTY

131 Your intellectual property: If you provide uswith Material to be
used in the supply of the Goodsor Services:

13.1.1 youwarrantand represent to us that any Goodsor Services
supplied to you based on the Material you provide to uswill not
infringe the Intellectual Property Rightsof any third party; and

13.1.2 youindemnify andwill keep usindemnified fromand against any
and all claims, liabilities, obligations, expensesordamageswhich
we may sufferorincuras aresult or in connection withthe
representation orwarranty in clause 13.1.1 being untrue or
breached.

132 Licence over Materials: You grant to usa non-exclusive royalty-
free license throughout the universe to use all Intellectual Property Rightsin
all Materialsforso long asnecessary or convenientforthe productionof the
Goodsor Servicesand the matterscontemplatedin relation to the delivery of
the relevant Goodsor Services.

133 Our intellectual property and Background IP: Nothing in these
terms and conditions affectsthe ownership of Background IP or Third Party
IP. All of ourIntellectual Property Rightsin and relating to the production,
developmentand supply of the Goodsor Services, including but not limited
to drawings, illustrations, specifications, software and other documents
(excluding Materialslicensed to uspursuant to clause 13.2)remainsour
property and shall not be transferred, assigned, licensed, reproduced,
disclosed orotherwise given to any other person by you withoutour prior
written consent.

134 Confidentiality: You shall keep confidential and shall not use any
confidential information communicated by usto you without our prior written
consent.
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15.1.2 each will promptly notify each other of any regulatory authorities’
queriesorcomplaintsregardingthisagreement and the matters
contemplated by it.

152 Indemnity: To the maximum extentpermitted by law, you agree to

indemnify and keep usindemnified in respect of:

156.2.1 alldamagesand Lossthat we may incurin connectionwith your
negligence, act oromission, orany breach or failure to comply with
these Terms+ Conditions;

152.2 anyactor omission of any third party contractors, service providers,
port, shipping carrier oragentsin connectionwith the supply of the
Goodsand Servicesto you.

1563 Termination: If a Default Event occurs:

153.1 we may, withoutlimiting any otherrightwe have underthese Terms
+ Conditions, terminate any outstanding Orderand any contract for
the supply of Goodsand Servicesto you; and

15.3.2 all Paymentsand any othermoney underthese Terms+ Conditions
becomesimmediately payable.

Ifthese Terms+ Conditionsare terminated inaccordance with thisclause

15.3, you will be liable for paymentof costs and disbursement properly

incurred by us up to the date of termination. Forlump sum orfixed fee work,

you must pay the part of the fee that we reasonably estimate hasbeen
incurred in respect of the Goodsor Servicesto date plusany costs,
expenses and disbursements.

154 Breach: If the Customerfailswhatsoever orhowsoever to comply

with any of these Terms+ Conditions, the Company shall have theright at

its option to suspend further performance of itsobligationsto the Customer
and/orto terminate any contract with the Customer without affecting any
otherright orremedy of the Company.

155 Assignment: We may without notice to you assign, transferand/or

sub-contract ourrightsand/orobligations(in whole orin part) underthese

Terms+ Conditions. You may not assign, transfer, hold on trust or otherwise

delegateany of yourrightsorobligationsunderthese Terms+ Conditions

without our prior written consent.

156 Force Majeure: If a Force Majeure Event occurs, we may:

15.6.1 totally orpartially suspend any Order, any part of an Orderorany
deliveriesrelating to an Orderduring any periodin whichwe may be
prevented or hindered from deliveringby ournormal meansof
supply ordelivery due to that Force Majeure Event;and

156.2 electto extend at ourdiscretion the periodfor performance of an
obligation underthese Terms+ Conditionsasis reasonable in all
the circumstancesorterminate thiscontract,

and we will not be liable to the Customerforany loss, damage, cost or

expense incurred asa result of any such delay, suspension ortermination.

157 Severability: Each clause in these Terms+ Conditionsisseverable

andifany clause isheld to be illegal orunenforceable, thenthe remaining

clauses will remain in full force and effect.

158 Waiver: No failure, delay, relation orindulgence on ourpartin

exercising any power, right orremedy precludesany otherorfurther

exercise of that orany otherpower, right orremedy.

159 Variation: These Terms+ Conditionsmay only be varied by a

director of the Company. Suchvariation must be in writingand signedby the

directorand no otheremployee of the Company, norany lorry driverunder
contract to the Company, orany otherperson.

1510 Governinglaw: These Terms+ Conditionsshall be govermned by

the lawsof New South Walesand the partiesirrevocably submitto the non-

exclusive jurisdiction of the Courtsof New South Wales.

14. GST

141 Prices exclusive of GST: Unless otherwise agreed, priceswith
respect to any taxable supply are exclusive of GST.

142 GST payable in addition: You must pay to usall GST in addition to
any otheramountspayable by you to usin respect of a taxable supply,
which will be payable by you when requiredto pay forthe Goodsor
Services.

143 Issue of tax invoice: We will issue a taxinvoice forany taxable
supply to you, which will enable you, if permitted by the GST Law, to claima
creditfor GST paid by you.

144 Third party supplies: If GST ispayable fora taxable supply by a
third party, we will request that party to provide you with a tax invoice.

15. GENERAL + TERMINATION

151 Regulatory Compliance: The partiesacknowledge and agree that:

15.1.1 except as expressly agreed to the contrary, they are respectively
responsible forcompliance with all Regulatory Requirements
applicable to themincluding with respect to their respective activities
in relationto thisagreement; and
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16. INTERPRETATION + DEFINITIONS

16.1 Personal pronouns: Except where the context otherwise provides

or requires:

16.1.1 thetermswe, us or our refers to the Company; and

16.1.2 the termsyou or your refers to the Customer.

16.2 Interpretation: In these Terms + Conditions:

16.2.1 the words such as, including, particularly and similar expressions
are notused as, norare intendedto be, interpreted aswordsof
limitation;

16.2.2 thesingularincludesthe pluraland vice versa;

16.2.3 where aword or phrase is given a particular meaning, other partsof
speech and grammatical formsof that word or phrase have
corresponding meanings;

16.2.4 areference to a monetary amountinthese Terms+ Conditionsisin
Australian dollars;

16.2.5 anagreementon the part of two ormore personsbindsthem jointly
and severally;

16.2.6 areference to a personincludesa natural person, partnership,joint
venture, government agency, association, corporation or other body
corporate;

16.2.7 areference to a partyincludesitssuccessors and permitted
assigns; and



16.2.8 no rule of construction appliesto the disadvantage of a party
because that party was responsible forthe preparationof these
Terms+ Conditionsorany part of it.

16.3 Defined terms: In these Terms+ Conditions, unlessotherwise

provided, the following termsshall have their meaning asspecified:

ACL meansthe Australian ConsumerLaw underthe Consumerand

Conpetition Act 2010 (Cth)asamended.

Background IP meansany Intellectual Property Rights:

(@) existing priorto the commencementof these Terms+ Conditions; or

(b) obtainedorcreated afterthe commencement of these Terms+
Conditionsby a party otherthan asa result of the performance of
these Terms+ Conditions.

Cartage Levy meansthe levy payable by you for the costsincurred by usin

connectionwith transport and delivery of the Goods, ascalculated under

clause 3.3.

Charges meansany sales tax, excise duties, customsduty, transferduty,

freight, GST orany othertaxes, dutiesorcharges (including any carbon tax

type tax orsimilar) applicable inrespect of the provision of the Goodsand

Services.

Company meansMetromix Pty Ltd ABN 39 002 886 839 of RhonddaRoad,

Teralba, New SouthWales2284, Australia.

Consequential Loss includes:

(@) anydirect orindirect lossof overhead costs, administrative
expenses, revenue, profits, anticipated savings, business, data and
value of equipment (other than direct cost of repair);

(b) anydirect orindirect lossof opportunity, expectation lossor delay
loss;

(c) any form of consequential, special, punitive orexemplary lossor
damages; and

d) liquidated damages,

howsoeveritarises oris claimed (includingasa result of negligence or by
the operation of Law).

Customer meansany person orentity that placesan Orderwith usand
agreesby conduct or by virtue of notice orotherwise to be bound by these
Terms+ Conditions, includingany related company, related party, officer,
employee, contractor, agent, successor, assign and authorised person. The
action orsignature of any such person appearing to have the authority of the
Customershall bind the Customer.

Default Event meansany one of the following events:

(a) you fail to make any payment when due, whether forthe Goodsand
Servicesor otherwise;

(b) you are in breach of these Terms+ Conditions;

(c) Winding Up commencesagainst you;

(d) areceiveris appointed to you;

(e) you become insolvent, bankrupt or commit an act of bankruptcy;

(f) proceedingsare commenced oran applicationismade forthe
appointment of any personslisted in items(b)to (d) above; or

(9) amortgagee ortheiragent entersinto possession of your assets.

Default Interest meansas defined inclause 5.

Delivery meansthe delivery of the Goodsand Servicesin accordance with
clause 7.1.

DeliveryDetails may include,in respect of a Delivery, detailsof:

(a) anumberuniquely identifying a Delivery to be used asa reference;

(b) Customername and accountnumberwith delivery addressand any
specificinstructions;

(c) Date)and timesofloadingand delivery stages (arrival and finish
time);

d) Purchase ordernumberfrom the Customer (if any);

(e) Delivery vehicle identity (registration number);

(f) Description and system codesof Goods or Servicesthat are being
supplied;

9) Quantity of Goodsor Services;

(h) forcash sales - the rate and value of Goods or Servicessupplied.

DeliveryDocket meansa document prepared by uswhich recordsDelivery
Detailsin respect of a Delivery.

Force Majeure Event meanscircumstancesbeyond ourreasonable control,
which shall include, but not belimitedto, compliance with any laws,
regulations, orders, acts, instructionsor priority request of any government,
or any department oragency, civilor military authority, pandemic or
epidemic, actsof God, actsof the public enemy, youractsoromissions,
weather, fires, floods, strikes, lockouts, embargoes, wars, labour or material
shortages, inability to obtain raw materialsfrom the source expected by the
Company to be itssource of supply as at the date of thiscontract, riots,
insurrections, defaultsof our suppliersor subcontractors, delaysin
transportation, lossordamage to Goodsin transit orinstructionsor lackof
instructionsfrom you.

Metromix — Supply Terms + Conditions - September 2022

LCMetromix

Goods meansgoodssold by the Company from time to time,including any
Goodsspecified on a Quote.

GSTand GST Law have the meaning assetoutin the A New Tax System
(Goods and Services Tax) Act 1999 (Cth).

Intellectual Property Rights meansall formsof intellectual property rights
(whetherregistered orunregistered)in copyright, designs, patents, trade
marks, domain names, trade secrets, know-how, confidential information,
and all othersimilar proprietary rightsand all extensionsand renewals
thereof anywhere in the world which currently exist and/or are recognised in
the future.

Inv oice unlessotherwise agreed meansthe invoiceissued upon the delivery
of the Goodsand Services specified in your Order.

Law includesthe common law of Australia, rulesof equity and the provisions
of any relevant statute or statutory instrumentincluding a by-law.

Liability includesany demandorclaim (including a demand or claim for
direct orindirect Consequential Loss)in respect of any damage, cost
(including legal costs), expense, harm, injury ordeath orany fine or penalty
imposed by orundera Law orby any authority.

Loss meansany Liability incurred oralleged to have beenincurred by us,
the Customeror a third party in respect of, arising from or connected with
any supply of Goodsor Servicesby us orby ourfailure to supply any Goods
or Servicesorof a breach of these Terms+ Conditions, whetherarisingin
Law or otherwise.

Material meansany material inwhich you have Intellectual Property Rights
provided by you foruse by usin the production, developmentand supply of
the Goodsand Servicesto you.

Order meansan order for Goods and Servicesreceived by uswhetherin
writing orotherwise.

Payment meanspayment of any amount relatingto Goodsor Servicesin
accordance with these Terms+ Conditions.

Payment Terms meansthe deadline for payment of the price forour Goods
and Servicesspecified in clause 4.2 ora relevantQuote, Orderorother
document andin the absence of any stated frequency shallbe payablein full
in advance of the provision of the Goodsand Services.

Raw Materials includesquarry productssuch as aggregates, sands, road
bases andfills.

Quote meansa quotation by usforthe supply of particular Goodsand
Serviceswhich may containthe detailsasspecified in clause 2.2 and be
attached to these Terms+ Conditions.

Regulatory Requirements meansall applicable lawsincluding practice
requirementsstipulated by any regulatory authority (whether established
pursuant to statute or otherwise and whether mandatory or voluntary),
regulations, instrumentsand provisionsin force from time to timeand any
binding codesof practice.

Related Bodies Corporate meansas defined inthe Corporations Act 2001
(Cth).

Relev antInformation includesall specificationsrelating to the Goodsor
Services, the application of the Goodsor Services, site detailsand other
mattersthat may affect ourability to supply the Goodsor Servicesorwith
which the Customerought reasonably to be aware thatwe will be bound by
contract, Law, custom orusage to conform.

Services meansservicesprovided by the Company from time to time,
including (where applicable):

(@) the testing of concrete, Raw Materials, additivesoradmixtures
whetherin respect of compliance with a relevant standard or
otherwise;

(b) the provision of othertechnical ordesign servicesoradvice;

(c) the provision of vehiclesand driversto Customerson a temporary
basis;

(d) weighbridge services,

as agreed between the partiesundera Quote and/or proposal orother

document provided by us.

Standard Conditions meansfor:

(@) the supply of concrete, the Standard Conditionsfor Sale of Ready
Mixed Concrete set out in Schedule A to these Term + Conditions;

(b) the supply of Raw Materials, the Standard Conditionsfor Sale of
Raw Materialsset outin Schedule B to these Terms+ Conditions.

Terms + Conditions meansthese termsand conditionsof supply which,

togetherwith the Quote, andany otherdocumentwe attach orincorporate

by reference, formsa contract between you and us.

Third Party IP means|P which isowned by a person otherthan us, andis

used (whetherunderlicence orotherwise), or proposed to be used, forthe

purpose of supplying the Goodsor Services.

Website meansthe Company’swebsite at www.metromix.com.au.

Winding Up meanscommencing to be wound up, orsuffering a provisional

liquidator, liquidator, official manager or any other administrator of the affairs

of insolvent companiesto be appointed.



Schedule A  STANDARD CONDITIONS OF SALE FOR READY MIXED CONCRETE

10.
11.

12.
13.

14.

15.

The definitionsused in these Standard Conditionsof Sale for Ready Mixed Concrete will have the same meaning asgiven in the Metromix Supply Tems
+ Conditions.

All concrete isoffered for supply under Australian Standard Specification AS1379, unlessotherwise stated. Unless otherwise agreed in writing, pre-mixed
concrete will comply generally with AS1379 and will contain materialsof the Company’schoice, includingwhere applicable recycled and returned materials

The concrete suppliedisasdetailed onthe Delivery Docket. The Company isunable to accept responsibility in respect of strength orany defect which may
develop in any concrete supplied if:

(@) waterisadded to concrete either before orafterdischarge from the delivery unit without the approval of the Company’srepresentative.
(b) anadmixture isused in the concrete atthe Customer'srequest or specification.

(c) such lackof strength of defectisdue to faulty handling, placingorcuring by the Customeroragent.

(d) such lackof strength ordefectisdue to faulty or defectivejob practise by the Customeroragent.

The mixordered will be detailed on the face of the Delivery Docket and must be checked by the Customer at the time of Delivery for compliance with the
job specification. The Companyisunableto acceptresponsibility if thischeckis not made before discharge iscommenced.

The Company will not recognise test results from concrete supplied by it unlessthe concrete issampled at the point of Delivery and tested in accordance
with Australian Standard Specification AS 1012. Testing will not automatically be carried out, however if so re quested, the Company will institute a teg
programme at the Customer'sexpense. Chargesforthisservice will be in accordance with the Company’srulingratesat the time of delivery.

The Company reservesthe right to charge forany concrete ordered of which the Customerisunable toaccept Delivery, if the amended orderisnot received
by the Company priorto the actual batching of the concrete. Concrete which isreturned fromthe site due to the Customer’s inability to use the full quantity
ordered will be subject to an additional charge at the Company’srulingrate to cover cartage, handlingand disposal costs.

A period of seven minutes per cubic mefre, with a maximum of thirty minutes, is allowed for unloading per batch load. Any extra time in excess of this
period will be charged at the Company’srulingrate at the time.

Prices are based on minimum individual deliveries of four cubic metres. Additional cartage will be charged for loads less th an three cubic metres at the
Company’sruling rate at that time.

Unless otherwise stated in the quotation, pricesare based upon slumpsnot exceeding 80mm, using 20mm maximum size aggregate. A surcharge at the
Company’sruling rate will apply for concrete which isordered to have a ssumpotherthan80 mm or to containaggregate otherthan 20mm insize.

If compliance with AS1379 requiresthe addition of a coolingagent, a surcharge to the quoted price at the Company’sruling rate will apply.

The Customermustinform the Company when concrete pumpingisrequired assome concrete mixesare not suitable. Theconcrete pump isto be fit for
purpose.

Special concrete for critical elementswill be subject to a surcharge and the Customer must inform the Company when thistype of concrete isrequired.

The Customer must supply a company representative to the Company or hisnominated representative forthe purpose of confirming the receipt of goods
and oracceptance of associated charges. Failure to do so will resultin the Customer being liable for paymentofthe goodsand associated chargesasper
the Delivery Docket.

We may charge forany concrete and forthe return cartage, handling and disposal costsrelatingto any concrete Order from th e Customer and batched by
us which is returned orrejected by the Customer because:

(@) the Customercancelsordoes notaccept Delivery even though the concrete wasbatched in accordance with the Order;
(b) the Customerwas unable to use the full quantity Ordered; or

(c) thetime between batchingand discharge exceedsthe time permitted by AS1379 or the specification thatcoversthe project being supplied, provided
thatthe excess time wasnot due to ouracts or omissions.

The Company shall notbe liable in any circumstances for any loss arising from any alleged defect, non-conformity or failure in any concrete delivered,
caused by, contributed to orarising from:

(a) preparing, handling, placing, working, curing, pumping, compacting, surface finishing, rolling orlevelling of the concrete n ot beingin accordance with
any applicable Australian Standard, specification or guidelinesapplying to the work;

(b) the addition, without the written instructions of a representative of the Company other than the driver, of any water, admixt ures, additives or other
material to the concrete:

A. priorto Delivery commencing:
(i) by the Customeror a third party; or
(ii)  bythe Company atthe request or specification of the Customeror a third party; or
B. after Delivery hascommenced (either before or after discharge from the Delivery vehicle):
(ii)  bythe Customeror a third party; or
(iv) by the delivery vehicledriveron the instruction of the Customerora third party;
(c) the effect of any weatherconditionsortemperature including heat, cold, rain, wind or hail; or

(d) anyactoromission (including construction orsite practices)of the Customerora third party.
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Schedule B STANDARD CONDITIONS OF SALE FOR RAW MATERIALS

1. All Orders will be subject to a 12-tonne minimum quantity (Minimum Quantity), both for Goods delivered and Goods supplied ex bin. The Company
reserves the right to refuse any Order for the supply of less than the Minimum Quantity of Goods. If the Company accepts (in its absolute discretion) an
Order forthe supply of less than the Minimum Quantity, the Order will be deemed to be for the Minimum Quantity and the Customeragreesto pay for the
supply of those Goodsin accordance with these Terms+ Conditionson the basisthat the Minimum Quantity of the mat erial wassupplied, notwithstanding
that the Customer may receive lessthan that quantity of Goods.

2.  For Dune Sand and Unprocessed Fill materials - The Goods are an unwashed and unscreened product which are loaded directly from the quarry. The
Company will undertake a high-level visual inspection of the Goodsforother foreign and/or organic materialsbefore loading. However, given that some of
these particlesare very fine and may have naturally occurring varianceswe cannot make any guaranteesasto varian ces, inclusion of foreign and/or organic
materials, consistency, faults, colour, ratingsor otherwise.

3. For Processed Road-base and Fill materials - The Goods are an unwashed product. The Company will undertake a high-level visual inspection of the
Goodsin addition to executing the requirementsof the Company’sinspection Test Plan. However, giventhat some of these particlesare very fine and may
have naturally occurring varianceswe cannot make any guaranteesasto variances, inclusion of foreign and/or organic materials, consistency, faults, colour,
ratingsorotherwise.

4.  ForProcessed Aggregatesand Sand materials- The Goodsare a washed and screened product which are stockpiled afterundergoing processing. The
Company will undertake a high-level visual inspection of the Goods in addition to executing the requirements of the Company’s Inspection Test Plan.
However, given that some of these particles are very fine and may have naturally occurring variances we cannot make any guara ntees as to variances
inclusion of foreign and/or organic materials, consistency, faults, colour, ratingsor otherwise.
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